A-6266 (Variance Request)

Reconfigure a pair of existing front steps that
would encroach a maximum of eleven feet,
five and one-half inches (11°-5%”) forward of
the twenty-five (25) foot front (Primrose
Street) building restriction line.

Mr. & Mrs. Alex Sternhell
27 Primrose Street



CHEVY CHASE VILLAGE
BOARD OF MANAGERS
MARCH 18, 2013 MEETING

STAFF INFORMATION REPORT

TO: BOARD OF MANAGERS
FROM: ELLEN SANDS, PERMITTING AND CODE ENFORCEMENT COORDINATOR
DATE: 3/14/2013

SUBJECT: HEARING OF APPEAL CASE NO. A-6266 VARIANCE REQUEST

MR. & MRS. ALEX STERNHELL, 27 PRIMROSE STREET

RECONFIGURE A PAIR OF EXISTING FRONT STEPS THAT WOULD ENCROACH A MAXIMUM
OF ELEVEN FEET, FIVE AND ONE-HALF INCHES (11-5 %2 ) FORWARD OF THE TWENTY-FIVE
(25) FOOT FRONT (PRIMROSE STREET) BUILDING RESTRICTION LINE.

NOTICE REQUIREMENTS: Abutting Owners; Public Notice

APPLICABLE CHEVY CHASE BUILDING REGULATION:

The Chevy Chase Village Code § 8-17 (c) states:

No structure or play equipment of any description shall be erected within twenty-five (25)
feet of the front line of any lot. :

APPLICABLE COVENANTS:

“That no structure of any description shall be erected within twenty-five (25) feet of the front
line of said premises and that no stable shall be erected except on the rear of said premises.”

FACTUAL AND BACKGROUND INFORMATION:

The house is located on the north side of Primrose Street.

The existing covered front porch of the house has a maximum encroachment (to the farthest
projection of the porch roof) of eleven feet, eleven and one-half inches (11-11'2”) forward of
the twenty-five (25) foot front building restriction and covenant setback line.

The proposed steps would encroach eleven feet, five and one-half inches (11°-5 '2”) forward of
the front building restriction and covenant setback line.

The proposed steps do not increase the existing encroachment at the property, but the fact that
they are new construction means they are subject to the front setback requirement and thus
require a variance to be constructed.

The Applicants obtained a building permit (#A-5952) in October of 2011 to construct an
expanded terrace on the west side of the house and to construct a rear addition. The expanded
terrace, which required a variance because it would be forward of the front BRL, encroached

three feet, four inches (3’-4”) forward of the front BRL, less than the farthest portion of the
front porch.

The Applicants subsequently submitted an application to the Historic Preservation Commission
to remove the existing steps (currently located at the east and west ends of the front porch) and
to construct a single, central set of front steps. HPC recommended denial of that application.



The Applicants then submitted an application to the Board of Appeals for Montgomery County.
That case, A-6358, was heard on October 17, 2102. The appeal request was granted in part and
denied in part. The Board found that the request “to remove the east-side porch stairs and
enclose that end of the porch with a permanent planter” was incorrectly denied, but that “the
HPC correctly denied the Appellants’ request to construct centered, front-loading steps to access
their porch, and correctly denied the Appellants’ request to remove and enclose the west-side
staurs”.

Subsequent to that hearing, the landscape architect for the Applicants, Lila Fendrick of Lila
Fendrick Landscape Architecture, met on-site with staff from HPC. Based on Ms. Fendrick’s
understanding of that conversation Ms. Fendrick submitted a preliminary plan to HPC, which

was reviewed on February 27, 2013. HPC indicated that there was support, although not
unanimous support, of the proposal. The Applicants were directed to return to the Village Board
to have the variance request heard and then return to HPC for a final hearing (see enclosed

Figure 2: Close up of the existing steps (behind the cheekwall) on the east end of the porch.
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Figure 3: View of the existing east steps looking back towards Primr

Figure 5: View of the west steps (removed) looking back toward Primrose Street.



In previous cases involving covenant setbacks, the Board has found that the covenants were not
enforceable because:
a) the uncovered steps and stoops were constructed at the time that the covenants applicable
to the property were placed, or shortly thereafter, so it was presumed that the covenant
authors did not intend those protrusions to be classified as “structures” for the purposes of
the covenants; or
b) the covenant authors did not intend certain uncovered steps and stoops to be deemed
“structures” for the putposes of the front covenant setback, where such uncovered steps
and stoops are installed as a matter of necessity to address the change in elevation from the
ground to the entrance of a house and which steps and stoops ate the minimum necessary to
provide reasonable access; or
c) a large percentage of properties on the same block had projections of a certain type
forward of the front building and covenants restriction line, so it was presumed that the
covenant authors did not intend those protrusions to be classified as “structures” for the
purposes of the covenants.

Previous cases of variance requests for encroachments forward of the front building restriction
and covenant setback line in this block include: 12 Primrose Street (for a portico over an existing
stoop); 11 Primrose Street (for uncovered front steps encroachment); and 27 Primrose Street
(for an expanded terrace encroachment). Copies of the decisions for those cases are included at
the end of this Staff Report.

In previous cases regarding encroachments forward of the front building restriction and
covenant setback line, it has been determined that Primrose Street represents a unique condition
in that a large petrcentage of the houses on the block were built forward of that line. A survey of
the block, commissioned by Mr. & Mrs. Stewart Bainum of 12 Primrose Street, is included at the
end of this Staff Report.

The Applicants were previously granted a series of special permits at the February 2013 regular
Board meeting to construct a pair of cheekwalls; install a handrail and a lamppost alongside a
relocated walkway; and to replace the driveway.

The arborist has prepared a tree protection plan for the construction of the proposed front steps.
Tree protection already in place for the ongoing work would remain in place throughout the
construction of the proposed front steps and front walkway.

To date there have been no letters received from abutting or confronting neighbors regarding
the project.

Applicable Fees: Building Permit Application: Previously assessed Variance Application Fee:
$300.00

RELEVANT PRECEDENTS:

Recent precedents for stoops and steps that encroach forward of the twenty-five (25) foot front
building restriction line include:

In May 2005 Mr. & Mrs. Justin Bausch of 12 East Lenox Street were granted a vatiance to extend
the uncovered steps leading to the front porch. In the Bausch case the covenants were worded to
prohibit “any stable, catriage houses or shed” forward of the twenty-five (25) foot front building
restriction line, rather than the more standard language prohibiting “structure[s] of any description”
forward of that setback. In December of 2010, Mr. & Mrs. Robert Maruszewski of 127 Grafton
Street were granted a vatiance to enlarge a non-conforming stoop which would encroach five feet,
six inches (5’-6”) forward of the twenty-five (25) foot front building restriction and covenant setback



line, an additional two feet, eleven inches (2-117) farther than the existing stoop. In December
2010, Mt. Gregory L. Dixon and Ms. Susan F. Dixon, Co-Trustees of the Gregory L. Dixon
Revocable Trust and the Susan F. Dixon Revocable Trust, of 5500 Montgomery Street, were granted
a variance to expand their front stoop that would extend three (3) feet forward of the twenty-five
(25) foot front building restriction and covenant setback line. In January of 2011, Case A-5854,
Joanne Kyros and Thomas Schaufelberger of 135 Grafton Street wete granted a variance to enlarge
an existing non-conforming stoop with steps and construct three (3) treads that would encroach five
(5) feet forward of the twenty-five (25) foot front building restriction and covenant setback line, an
additional two (2) inches farther than the existing treads. In February of 2012, Mr. & Mrs. Andrew
Marino, of 11 Primrose Street, wete granted a variance to relocate and construct non-conforming
front steps, leading to a potch, both of which were forward of the twenty-five (25) foot front
building restriction and covenant setback line. The proposed steps would encroach twelve feet, eight
inches (12-8”) in front of this twenty-five (25) foot front setback line, an additional ten (10) inches
beyond the existing steps. In April of 2012 Mr. & Mts. D. Blake Bath were granted a variance to
reconstruct the front steps and add an additional step leading from the front walkway to the front
porch forward of the twenty-five (25) foot front building restriction and covenant setback line. In
May of 2012 Dr. & Mrs. Chatles Bahn of 118 Hesketh Street were granted a variance to reconstruct
the front steps from the front walkway to the front porch, adding one tread, a portion of which
would be located forward of the twenty-five (25) foot front building restriction and covenant setback
line. In June of 2012, Mr. & Mrs. Jeffrey Shuren were granted a variance to reconstruct steps that
would extend an additional one foot, one inch (1-1”) beyond the existing steps for a maximum
encroachment of six feet, eight inches (6™ 8”) forward of the twenty-five (25) foot front building
testriction line. On December 10, 2012 the Chevy Chase Village Board of Managets considered the
request of Mr. & Mrs. Steven Sprenger of 5501 Park Street for a variance to construct treads leading
to a front stoop in the front (Park Street) yard which would encroach forward of the front building
restriction line. A motion to approve the request for a variance failed; therefore, construction of the
proposed treads was denied per the Village Managet’s decision dated October 25, 2012. In that case
there had not previously existed an encroachment forward of the front BRL and covenant setback
line at the property nor was there an established encroachment throughout the rest of that block of
Park Street.

FINDINGS REQUIRED:

1. The proposed variance is required because special conditions exist whereby the enforcement
of the requitements of the Village Building Code would result in an unwarranted hardship
and injustice to the owner.

2. The proposed variance will most neatly accomplish the intent and purpose of the
requirements of the Village Building Code; and

3. Except for variances from the requirements of Sections 8-22, 8-26 or Article IV of the
Village Regulations, the structure authorized by the proposed variance would not violate any
covenant applicable to the property.

Draft Motion

I move to direct staff to draft a decision APPROVING/DENYING the variance request in
case A-62606, based on the findings that ...

Attachments:
A: Survey of Primrose Street
B: Copies of decisions for:
12 Primrose Street; 11 Primrose Street; and 27 Primrose Street
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CASE NO. A-4504
Appeal of Mr. and Mrs. Stewart W. Bainum, Jr.
(Hearing held on November 12, 2002)

DECISION OF THE BOARD OF MANAGERS

This proceeding is an application for a variance pursuant
to Section 8-12(b) of the Chevy Chase Village Code. The
applicants propose to construct a portico over an existing stoop
in front of their residence. fﬁe portico‘would extend 5 feet 6
inches in front of the 25-foot front building restriction line.

The applicants seek a variance from the requirements of
Section 8-17(b) of the Village Code which provides: ". . . no
structure or play equipment of any description shéll be erected
within twenty-five (25) feet of the front line of any premises

.", and from the requirements of Section 8-17 (k) which
provides: "No awning, canopy or other protrusion shall be erected
between the front building restriction line and the front lot
line."

The subject property is Lot 38, Block 57, in the Chevy
Chase, Section 2 subdivision, also known as 12 Primrose Street,
Chevy Chase, Maryland 20815, in the_R—60 zone. Notice of the
heéring was mailed to all abutting property owners, posted at the
Village Hall and posted on the property on October 31, 2002.

Tﬁe‘applicants submitted extensive documentation in support
of the application, ingluding, but not limited to, a statement in
support of the application, a house location survey, a copy of

the covenants applicable to the subject property, site plans



,,,,,

showing the location of the proposed portico and elevations and
photographs depicting the appearance of the proposed portico.
The applicants submitted a location drawing prepared by Drum,
Snell & Associates, LC, Civil Engineers and Land Surveyors,.
showing the setbacks of houses, covered stoops and other
improvements for each property on Primrose Street between
Connecticut Avenue and Brookeville Road.. In addition, the
applicants submitted a booklet containing photographs of the
front of each property on Primrose Street between Connecticut
Avenue and Brookeville Road as well as architectural details of
the proposed portico and the existing improvements on the.subject
property. Also, the applicants submitted documents indicating
approval of the proposed constrﬁction by the Montgomery County
Historic Preservation Commission.

At the hearing, Stephen Orens, Esquire, the applicants’
attorney,‘appeared and represented to the Board that the
applicants have communicated with virtually all of their
neighbors on Primrose Street. Mr. Orens noted that several of
the neighbors have submitted letters in support of the
application. He explained that the applicants desire to
construct the portico to increase the comfort and safety of
visitors while they are waiting on the existing front stoop for
the applicants to open the front door. Mr. Orens noted that the
front wall of the house will not be changed. The existing stoop

and steps would not be extended. According to Mr. Orens, the



applicants are simply bringing the existing pillars and portico
forward to cover the stoop.

Mr. Orens reviewed the location drawing and photographs of
other houses on Primrose Street. He assefﬁed~that porticos are
usual and customary on Primrose Street. He stated that the
surveyor measured the distances from the walls, stoops and
porticos of other properties on Primrose Street to the front
property lines. Mr. Orens pointed out that the proposed portico
would encroach into the front setback less than some of the other
porches and covered stoops on the south side of Primrose and
identified the houses at 6 Primrose and 4 Primrose as examples.

Mr. Orens stated that virtually all houses on the north
side of Primrose Street have protrusions into the 25-foot -
setback. In Mr. Orens’ opinion, the purposes and intent of the
building regulations and covenants would be served by granting
the requested variance because the primary purpose of the .
covenants is to maintain the character of the neighborhood.
Inasmuch as the vast majority of houses along both sides of
Primrose Street have covered stoops or porches that encroach into
the 25-foot setback, the addition of the proposed portico would
not alter the character of the néighborhood nor would itrblock
any existing sight lines or vistas. Mr. Orens suggested that it
would be an injustice to the applicants to prohibit them from.
having a covered stoop when most other homes on the block have
such a structure. He noted that the Historic Preservation
Commission has approved the covered portico. .Mr. Orens asserted
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that the ciréumstances of the applicants’ property are unique and
would not set a precedent because the unusual combination of
circuﬁstances are not likely to be found elsewhere in the
Village.

Wayne Good, the applicants’ architect, testified in support
of the application. Mr. Good reviewed the architecture of the
house. Mr. Good stated that the applicants’ house is almost
identical to a house located next door at 16 Primrose Street. He
pointed out that the house at 16 Primrose Street has a covered
stoop that encroaches into the 25-foot setback. Mr. Good
explained that the portico would have the same architecture as
the existing facade and that the applicants do not propose to
modify the stoop or steps. He pointed out that the house faces
north and, as a result, the stoop can be especially slippery
during the winter because snow, sleet and ice are shaded from the
sun by the house and, therefore, melting occurs slowly. Mr. Good
testified that, after reviewing the appearance of the other
porticos along Primrose Street, he believes that some of the
porticos were built at the time of the original construction of
the houses. Others may have been added after initial
éonstruction. |

Mr. Qrens suggested that thé character of the block was
established when the houses were originally built with covered
stoops. He concluded that there is no way for.the applicants to

have a covered stoop without encroaching into the 25-foot



building code setback as the front wall of the house is only a
few inches more than 25 feet from the front property line.

No testimony or othgr evidence in opposition to the
application was submitted. |

Based upon the testimony and evidence of recofd, the Board. '
makes the following findings in connection with this matter:

l. On almost all blocks in ﬁhe Village, virtually
all structures are set back at-least 25 feet from the front
property line.

2. In contrast to the established setback in the
Village as described above, Primrose Street, between Connecticut
Avenue and Brookeville Road, is very unusual in that most of the
houses along this block have covered stoops or porches that are
located less than 25 feet from their respective front property
lines. |

3. The undisputed testimony of the applicants’
architect is that the proposed open portico would encroach no
farther into the front setback than the existing stoop.

4. The evidence reveals that the proposed portico
would encroach into the front setback less than the covered
stoops or porches at 4 Primrose Street, 6 Primrose Street, 7
Primrose Street, 9 Primrose Street, 11 Primrose Street, 17
Primrose Street, 21 Primrose Street, 23 Primrose Street, 25

Primrose Street, 27 Primrose Street and 29 Primrose Street.



5. The proposed portico would encroach into the
front setback by about the same amount as the covered stoops at 8
Primrose Street and 22 Primrose Street.

| 6. In view of the foregoing, the proposed portico

would not alter the established building lihe for porticos on
Primrose Street between Connecticut Avenue and Brookeville Road.

7. Among the various intents and purposes of the
Village Building Code are to maintain open vistas along Village
streets and to pro#ide for the adequate flow of light and air.
Inasmuch as many other houses on this block of Primrose Street
have covered porches and porticos that encroach into the 25-foot
building code setback to the same or a greater extent than would
the applicants’ proposed portico, and further, that the
applicénts’ portico would be open, the proposed portico would not
.materially block any existing vista, nor would it materially |
interfere with the flow of light and air along Primrose Street.

8. Another purpose of the Village Building Code 1is
to maintain the character of the neighborhood. The proposed
portico would not alter the character of the neighborhood as most
other houses have similar encroaching porticos and the proposed
portico would be architecturally consistent with the existing
house. -

9. Because the front wall of the house is located

only a few inches more than 25 feet from the front property line,



the applicants could not construct a portico in full compliance
with the 25-foot building code setback.

10. Requiring the applicants to forego a portico
when almost all of their neighbors along Primrose Street have
front porticos, would impose a hardship and injustice on them
without serving any public purpose.

11. The proposed portico would not violate any
enforceable covenants applicable to the subject property.

Based upon the foregoing findings, the Board concludes that
(1) the proposed variance is required because special conditions
exist whereby the enforcement of the requirements of the Village
Building Code would result in unwarranted hardship and injustice
to the owners; (2) the proposed variance will most nearly
accomplish the intent and purpose of the requirements of the
Village Building Code; and (3) the proposed construction would
not violate any enforceable covenants applicable to the subject
property.

Accordingly, the requested variance from the requirement
that "no structure or play equipment of any description shall be
erected within twenty-five (25) feet of the front line of any
premises . . ." and from the requirement that “no awning, canopy
or other protrusion shall be erected between the front building
restriction line and the front lot line” is granted, provided

however, that: .



1. The portico shall be conétructed and maintained
in accordance with the plans and specifications submitted for the
record in this matter; |

2. The portico shall not be enclosed; and

3. The portico shall be constructed on or before
December 9, 2003 or this variance shall become Void.

The Chevy Chase Village Board of Managers hereby adopts the

following Resolution:

BE IT RESOLVED by the Board of Managers of Chevy
Chase Village that the Decision stated above be
adopted as the Decision required by Section
8~12(d) of the Chevy Chase Village Code, and the
Village Manager be and he is hereby authorized
and directed to issue a building permit
consistent with this Decision.

The foregoing Resolution was adopted by the Chevy Chase
Village Board of Managers with the folloWing members vbting in
favor: George L. Kinter, Douglas B. Kamerow, Richard §. Rodin and
Betsy Stephens. Margot W. Anderson and Samuel A, Lawrence voted
against the resolution and would have denied the requested
variance. Susie Eig abstained.

I DO HEREBY CERTIFY, that the foregoing Decision and

Resolution were approved and adopted by the Chevy Chase Villagé

Board of Managers on this 9 day of

_ Susj¢ Eig, Secretd
: ]
Bogy of Managerfs
ccvibainum-4504 ., 0pn \



CASE NO. A-5952 ,
Variance Request of Alexander M. Sternhell and Kristy-Lynn Skupa Sternhell
(Hearing held July 11, 2011)

DECISION OF THE BOARD OF MANAGERS

Summary of Case

£

This proceeding involves an application for a variance pursuant to Section 8-12(b) of the
Chevy Chase Village Code (the “Village Code”). Alexander M. Sternhell and Kristy-Lynn Skupa
Sternhell (the “Applicants™) propbsed to construct a terrace on the west side of their hguse, aportion
of which would encroach 3.3 feet in front of the 25 -foot front building restriction line, The terrace
would connect the existing front porch with a porch on the west side of the house. The property is
known as Lot 15 and part of Lot 16 » inBlock 58, in the “Chevy Chase, Section 2” subdivision, also
known as 27 Primrose Street, Chevy Chase, Maryland 20815 (the “Subject Property”). The Village
Code prohibits structures from being erected within 25 feet of the front line of any lot and

protrusions from being erected in front of the front building restriction line. Accordingly, a variance

is requested.

Applicable Law

The application seeks a variance from the requirements of Section 8-17.(0) of the Village
Code, which provides, in pertinent part: “No structure or play equipment of any description shall be
erected within twenty-five (25) feet of the front line of any lot” and from the requirements of Section
8-17(q) which provides: “No awning, canopy or other protrusion shall be erected between the front
building restriction line and the front lot line.”

Section 8-11(c) provides that the Board of Managers may grant a variance if it finds that the

proposed variance is (1) “required because special conditions exist whereby the enforcement of the

2100643_2



requirements of [the building regulations] would result in unwarranted hardship and injustice to the
owner;” (2) would most nearly accomplish the intent and purpose of the requirements of [the
building regulations];” and (3) “the structure authorized by the proposed variance would not violate
any covenant applicable to the property.”

Procedural History L

The Applicants submitted an Application for a Variance dated J une 17,2011, Notice of the
hearing was posted at the Village Hall, posted at the property, and mailed to all abutting and
confronting property owners on June 30, 2011. The notice indicated that the Board of Managers
\;vould hold a public hearing in the Village Hall on July 11, 2011 at 7:30 p.m. to consider the
Applicants’ request. The hearing was held as scheduled.

Summary of Evidence

The Applicants submitted the following materials in support of the request: (i) the

aforementioned Application for a Variance; (ii) a copy of the denied Building Permit Application;

(iii) a stormwater management and sediment control plan; (iv) elevation drawings; (v) an

architectural site plan showing the proposed terrace; and (vi) a copy of the applicable covenants, A
Staff Report. and two photographs of the Subject Property were submitted for the record by Village
staff. The Board took administrative notice of the record of Case A-4504 (2002), concerning the
request of M1 and Mrs. Stewart W. Bainum, Jr. of 12 Primrose Street, In that case, the Bainums
were granted a variance to construct a portico over an existing stoop in front of their residence,
extending 5 feet, 6 inches in front of the 25-foot front building restriction line. The Bainums
submih‘.‘ed in their case a location drawing prepared by Drum, Snell & Associates, L.C, Civil
Engineers and Land Surveyors, showing the setbacks of houses, covered stoops, and other

improvements for each property on Primrose Street between Connecticut Avenue and Brookville

2100643_2 2



Road. In addition, the applicants submitted a booklet containing photographs of the front of cach
property on Primrose Street between Connecticut Avenue and Brookville Road. The location
drawing and photographs revealed that numerous porches and covered stoops encroach into the 25-
. foot front setback along Primrose Street to the same o greater extent than the variance of 5 feet, 6
inches granted to the Bainums, including those at 4 Primrose Street, 6 Primrose Street, 7 Primrose
Street, 8 Primrose Street, 9 Primrose Street, 11 Primrose Street, 17 Primrose Street, 21 Primrose
Street, 22 Primrose Street, 23 Primrose Street, 25 Primrose Street, 27 Primrose Street (the Subject
Property), and 29 Primrose Street.

The Applicants assert that the Subject Property is subject to special conditions because the
existing house is non-conforming in that the front porch currently extends beyond the 25-foot front
building restriction line. As reflected by the plans submitted for the record, the existing porch
encroaches approximately 9.9 feet into the required 25’-foot front setback. The proposed terrace
Would extend only 3.3 feet beyond the 25-foot front building restriction line,

The Applicants assert that enforcement of the building regulations would result in an
unwarranted hardship and injustice because if the variance is denied, the Applicants would be unable
to connect the existing front and west side porches, The Applicants further assert that the proposed
varignce would most nearly accomplish the intent and purpose of the requirements of Chapter § of
the Village Code because the requested encroachmeﬁt is minimal and would not be detrimental to the
enjoyment of any neighboring property. The Applicants assert that the proposed terrace would
maintain the historical integrity of the house.

A covenant applicable tb the Subject Property imposed by the Chevy Chase Land Company
provides that, “no structure of any description shall be erected within twenty-five (25) feet of the

front line of said premises; and no stable shall be erected except on the rear of said premises. In the
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. case of corner lots any line bordering upon any street, avenue, or parkway, shall be considered a front

line.”

The Applicants’ architect, David Jones, appeared at the hearing and testified in support of the
application. He stated that thé existing house is not centered on the lot; it is situated on the east side
and therefore has a large yard on the west side of the property. Mr. Jones explained that, as a result
of the house’s proximity to the east lot line, the Applicants want to architecturally orient the house
toward the yard on the west side and rear by constructing the proposed terrace and a rear addition,
He asserted that the requested variance is minimal, given that the encroachment would be less than
the existing porch. He noted that the terrace would be small, measuring approximately only 3.5 feet
in width, He also noted that the design had received HPC approvai.

Joann Faley of 25 Primrose Street, the Applicants’ adjoining neighbor to the west, testified in
support of the request. She stated that she has reviewed the plans qnd the proposed construction

would be an attractive improvement.

No correspondence or testimony was presented in opposition to the Applicants’ request,

Findings of Fact

Based upon the testimony and evidence of record, the Board makes the following findings in

connection with this matter:

1. Onalmostall blocks in the Village, virtually all structures are set back at least
25 feet from the front property line;

2. In contrast to the established setback in the Village as described ab;)ve,
Primrose Street, between Connecticut Avenue and Brookville Road, is very ﬁnusual in that most of

the houses along this block have covered stoops or porches that are located less than 25 feet from

their respective front property lines;
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3. The existing house is non-conforming in that the front porch encroaches
approximately 9.9 feet into the 25-foot front setback from Primrose Street;

4. Numerous porches and covered stoops on other neatby properties encroach into
the 25-foot front setback along Primrose Street;

5. The proposed terrace would extend into the setback from Primrose Street
approximately 6.6 feet less than the existing non-conforming porch;

6. Among the various intents and purposes of the Village Code are to maintain
open vistas along Village streets and to provide for the adequate flow of light and air. Inasmuch as
many other houses on this block of Primrose Street have covered porches and stoops that encroach

into the 25-foot building code setback to the same or a greater extent than would the Applicants’

. proposed terrace, and further, that the Applicants’ terrace would be open, the proposed terrace would

not materially block any existing vista, nor would it materially interfere with the flow of light and air
along Primrose Street;

7. Another purpose of the Villgge Code is to maintain the character of the
neighborhood. The proposed terrace would not alter the character of the neighborhood as most other
houses have encroaching porches or porticos and the proposed terrace would be architecturally
consistent with the existing house;

8. Although the Village_strictly gnforces covenants in connection with variance
requests, the evidence reveals that porches, stoops, and porticos along Primrose Stréet between
Connecticut Avenue and Brookville Road historically have not been constructed in accordance with
the subject 25-foot front setback;

9. Inview of the foregoing, the proposed terrace would not alter the established

building line on Primrose Street between Connecticut Avenue and Brookville Road;
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10.  The proposed terrace would not materially v.iolate any enforceable covenant
applicable to the Subject Property; and
11. No objections to the requested variances have been raised.
Conclusiops
Based upon the foregoing findings, the Board concludes the following;
1. The proposed variance is required because special conditions exist whereby the

enforcement of the requirements of the Village Building Code would result in unwarranted hardship

and injustice to the owner;

2. The proposed variance would most nearly accomplish the intent and purpose of the

requirements of the Village Building Code; and

3. The proposed variance would not violate any covenant applicable to the property.
Accordingly, the requested variance from the requirements of Section 8-17(c) and Section 8-

17(q), as described above, is GRANTED, provided, however, that:
1. The terrace described above shall be constructed and maintained in accordance
with the plans and specifications submitted for the record in this matter as amended; and

2. The construction shall be completed on or before the 11" day of July, 2012.

Resolution

The Chevy Chase Village Board of Managers hereby adopts the following Resolution:

BE IT RESOLVED by the Board of Managers of Chevy Chase
Village that the decision stated above be adopted as the decision
as required by Section 8-12(d) of the Chevy Chase Village
Code, and the Village Manager be and is hereby authorized and
directed to issue a building permit for the construction of a
terrace in accordance with the above conditions and the plans
and specifications submitted for the record of this matter.
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The foregoing Decision and Resolution was adoptéd by fhe Chevy Chase Village Board of
Managers, with the following members voting in favor: Patricia S. Baptiste, Dr. Lawrence C.
Heilman, Peter T. Kilborn, Richard Ruda, Allison W, Shuren, and David L. Winstead. Gary Crockett
was not present for the hearing and did not participate in this decision.

I HEREBY CERTIFY that the foregoing Decision and Resolution were approved and

' usT
adopted by the Chevy Chase Village Board of Managers on this S day 01’4\;}%’ 2011,

Brud 4 —

Allison W. Shuren, Secretary
Board of Managers
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CASE NO. A-5917
Special Permit Request of Andrew C. Marino and Carissa S. Marino
(Hearing held June 13, 2011)

DECISION OF THE BOARD OF MANAGERS

Summary of Case

This proceeding is an application for a special permit pursuant to Seétion 8-12(b) of the
Chevy Chase Village Code. Andrew C. Marino and Carissa S. Ma.riﬁo (the “Applicants™) propose to
demolish the detached garage located in the north (rear) yard of the property known as partofLot 1,
in‘Block 58, in the “Chevy Chase, Section 2” subdivision, also known as 11 Primrose Street, Chevy -
. —Chase, Maryland 20815 (the “Subject. Property”).. The proposed demolition is part of a renovation
project. The Applicants propbse to renovate a porch, remove a portion of the existing driveway, and
construct a new shed. The Village Code requires the Applicants to obtain a special permit from the

Board of Managers to conduct the proposed demolition.

Applicable Law
The Applicants seek a special permit pursuant to the requirements of Section 8-19 of the

Village Code, which provides as follows:

Any person intending to demolish, raze or tear down more than fifty (50)
percent of the exterior features of an existing building, garage or accessory
building within the Village must first obtain a special permit from the board
of managers for such demolition in order to ensure that such work will be
carried out in such a manner that abutting property owners will not be
adversely affected and that the interests of the Village in public health, safety
-and welfare are not jeopardized by such work.

Procedural History
The Applicants submitted a written application dated April 25, 2011 for a special permit to

demolish the éxisting detached garage located in. the north (rear) yard of the Subject Property.
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Notice of the hearing was mailed to all abutting property owners, posted at the Village Hall, and
posted on the property on June 3, 2011. The notice indicated that the Board of Managers would hold
a public hearing at the Village Hall on June 13, 2011 at 7:30 p.m. to consider the Applicants’
request. The hearing was held as scheduled.
Summary of Evidence

In support of the request, the Applicants submitted the following: (i) the aforementioned
application; (ii) a copy of the denied Village Building Permit Application; (iii) a location drawing
shéwing_ the location of the garage; (iv) two letters each dated March 25,2011 from the Applicants’
confractor, Horizon HouseWorks, LLC, describing the proposed methods and steps of demolition;
| (v)‘ a lett;u cic1t~;d Méy;_zo, 2011 A ﬁom Whltehall Assoélates_conceuung its leé.d;ﬁasecl paint
inspection; (vi) a report dated May 16, 2011 from EMSL, Analytical, Inc. concerning its asbestos
inspection; (vii) a letter from the Applicants dated May 23,2011 concerning asbestos discovered in -
the garage roof; (viii) a letter dated May 6, 2011 from Capitol Beltway Termite & Pest Control
concerning its rodent and pest inspection; (ix) a copy of the Village Arborist’s tree protection plan;
(%) acopy of the Staff Report from the Montgomery County Historic Presewation Commission; (xi)
a copy of the Applicants’ Application for Historic Area Work Permit; (xii) architectural drawings
depicting a proposed renovated porch and shed; (xiii) a copy of Horizon HouseWorks, LLC’s
certification to conduct lead-based paint removal; and (xiv) a copy of the certification of The
Environmental Group (Horizon’s subcontractor) to conduct asbestos removal. A copy of the
covenants applicable to the Subject Property were entered into the record. Two photographs of the
subject building and a staff report were submitted by Village staff for the record.

The Applicants contend that the proposed demolition would neither adversely affect tlie

public health, safety, or welfare, nor the reasonable use of adjoining properties because, according to
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the Applicants, the demolition would be conducted in accordance with all applicable laws and
demolition permits and the Historic Area Work permit issued in conjunction with the project. The
Applicants further state that the special permit can be granted without substantial impairment of the
intent and purpose of Chapter 8 of the Village Code because the existing garage does not
“architecturally relate” to the historic house and the house will continue to contribute to the historic
character of the neighborhood.

The letter from Capitol Beltway Termite & Pest Control states that the garage was inspected
and no evidence of rodent or other nuisance pest activity was found. The asbestos inspection report
reveals that the garage roof contains asbestos-containing building materials in excess of federally-
1‘egi;lé.téd q.uan.titie;é-.' Ai's;),.fhe iead—baséd pa.i-nt. inspeotioﬁ feborf 1'e§eals that the; 1;11iidi11g contains
lead-based paint. The Applicants’ contractor explains that the garage roof would be removed by The
Environmental Group, a certified asbestos removal company. The Applicants’ contractor states that
it would remove the lead-based paint, as it is a certified lead-paint abatement company. Also, the
contractor explains that a certified lead renovation project manager would supervise the process.

The Applicants’ contractor further states in its letter dated March 25, 2011, that the
demolition would be conducted in accordance with the Village and Montgomery County Codes, as
well as in accordance with the requirements of all permits, including the Historic Area Work Permit.

The Applicants’ contractor states that prior to the start of demolition, sediment control measures and
tree protection devices would be installed. According to the contractor, the garage would be hosed
down in order to minimize dust and water would be used throughout the process as needed.
Dumpsters would be delivered and hauled away from the existing driveway onto Primrose Street and

then directly onto Connecticut Avenue. Work crews would attempt to park on the Subject Property
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as space permits and any street parking would be limited to Primrose Street. The Applicants
estimate that the demolition will take 3 days, weather permitting.

The tree protection plan reflects that there is only one protected tree, a Red Maple, on the
Subject Property. The tree protection plan requires tree profection measures be implemented, to
protect the Red Maple tree, before the demolition takes place.

Michael Paré of Horizon House Works appeared at the hearing and testified in support of the
request. He explained that all lead-based paint would be encapsulated in accordance with federal

requirements. No testimony or other evidence in opposition to the proposed demolition was

-submifted.

Findings
Based upon the testimony and evidence of record, the Board of Managers makes the

following findings in connection with this matter;

L. A professional inspector has determined that the building is free of rodents and other
nuisance pests;
2, Although a professional inspector has determined that the building contains asbestos-

containing building materials in excess of federally-regulated quantities, the materials would be
removed in accordance with applicable regulations by a certified asbestos removal company,

3, Although a professional inspector has determined that the building contains lead-
based paint in excess of federally-regulated quantities, the materials would be removed in accordance
with applicable regulations by a certified lead paint removal company;

4. Sediment control measures and tree protection devices would be installed prior to the

demolition;
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5 Work crews would park on the Subject Property as space permits and any street -

parking would be limited to Primrose Street;

6. A review of the covenants appliéable to the Subject Property reveals that they do not
preclude the proposed demolition;

7. No correspondence or testimony in opposition to the application was presented; and

8. The lack of objection from any neighbor leads to the conclusion that the proposed
demolition would not interfere with tllle reasonable use of adjoining properties.
Conclusions

Based upon the foregoing findings, the Board concludes that:

L. The special permit is authbrized by the Village buildiﬁg regulations;

2, The special permit will not adversely affect the public health, safety, or welfare nor
the reasonable use of adjoining properties;

3. The special permit can be granted without substantial impairment of the infent and
purpose of the building regulations; and

4. The special permit will not violate any covenant appliéable to the Subject Property.
Grant of Special Permit

- Accordingly, the requested special permit to demolish the existing detached garage is granted

subject to the following conditions:

. Beforea Village permit is issued, the Applicants shall have obtained a Montgomery |

County demolition permit;

2. The demolition shall be performed in accordance with the Applicants’ representations

submitted for the record of this matter;
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3. The demolition shall be performed in accordance with the requirements of the Village
Noise Ordinance;
4. The demolition shall be performed in accordance with all applicable local, state, and
national health and safety codes and regulations; and
2 The special permit hereby granted shall ekpire if demolition is not completed on or
before June 13, 2012.
Resolution
The Chevy Chase Village Board of Managers hereby adopts the following Resolution:
BE IT RESOLVED by the Board of Managers of Chevy Chase
Village that the Decision stated above be adopted as the decision
required by Section 8-12(d) of the Chevy Chase Village Code, and the
Village Manager be and hereby is authorized and directed to issue a
permit for the demolition of the detached garage upon the conditions,
terms, and restrictions set forth above.,

The foregoing Decision and Resolution was adopted by the Chevy Chase Villa ge Board of
Managers, with the following members voting in favor: Patricia S. Baptiste, Gary Crockett, Dr,
Lawrence C. Heilman, Peter T Kilborn, Richard Ruda, Allison W. Shuren, and David L. Winstead.

IDO HEREBY CERTIFY that the foregoing Decision and Resolution were approved and

adopted by the Chevy Chase Villa ge Board of Managers on this _§ day of July, 2011.

[

Allison W. Shuren, Secretary
Board of Managers

2072980_3 : 6
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CHEVY CHASE VILLAGE
NOTICE OF PUBLIC HEARING

\

Please take notice that the Chevy Chase Village Board of Managers will hold a public hearing on
the 18™ day of March, 2013 at 7:30 p.m. The hearing will be held at the Chevy Chase Village
Hall at 5906 Connecticut Avenue in Chevy Chase, Maryland.

APPEAL NUMBER A-6266-Revised
MR. & MRS. ALEX STERNHELL
27 PRIMROSE STREET
CHEVY CHASE, MARYLAND 20815

The applicants seek a variance from the Board of Managers pursuant to Section 8-11 of the
Chevy Chase Village Building Code to reconfigure a pair of existing front steps that would
encroach a maximum of eleven feet, five and one-half inches (11°-5 14”) forward of the twenty-
five (25) foot front (Primrose Street) building restriction line.

The Chevy Chase Village Code § 8-17 (c) states:

No structure or play equipment of any description shall be erected within twenty-five
(25) feet of the front line of any lot.

Additional information regarding this appeal may be obtained at the Chevy Chase Village Office
between the hours of 9:00 a.m. and 5:00 p-m. Monday through Friday, may be viewed on the
Village website at www.chevychasevillagemd. gov or you may contact the office for this
information to be mailed to you.

This notice was mailed to abutting and confronting property owners on the 13" day of March,
2013.

Chevy Chase Village Office
5906 Connecticut Avenue
Chevy Chase, Maryland 20815
301-654-7300



MAILING LIST FOR APPEALS A-6266

MS. KRISTY-LYNN SKUPA STERNHELL &
MR. ALEXANDER M. STERNHELL

27 PRIMROSE STREET

CHEVY CHASE, MD 20815

\

Adjoining and confronting property owners

Mr. & Mrs. Edward F. Dunne
Or Current Resident

30 Quincy Street

Chevy Chase, MD 20815

Mr. & Mrs. Stephen Mysliwiec
Or Current Resident

32 Quincy Street

Chevy Chase, MD 20815

Mr. & Mrs. David M. Abbey
Or Current Resident

34 Quincy Street

Chevy Chase, MD 20815

Ms. Ruth Katz

Or Current Resident

29 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. Bruce R. Baschuk
Or Current Resident

36 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. R. Scott Faley
Or Current Resident

25 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. William Mills
Or Current Resident

100 Primrose Street
Chevy Chase, MD 20815

Ms. Tamara Harris

Or Current Resident

101 Primrose Street
Chevy Chase, MD 20815

Mr. & Mrs. Chip Lindsay
Or Current Resident

28 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. Thomas K. Bourke
Or Current Resident

36 Quincy Street

Chevy Chase, MD 20815

a9

[ hereby certify that a public notice was mailed to the aforementioned property owners on the

7™ day of March 2013.

Ellen Sands

Permitting and Code Enforcement Coordinator

Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815




MAILING LIST FOR APPEAL A-6266-REVISED

MS. KRISTY-LYNN SKUPA STERNHELL &
MR. ALEXANDER M. STERNHELL

27 PRIMROSE STREET

CHEVY CHASE, MD 20815

—

Adjoining and confronting property owners

Mr. & Mrs. Edward F. Dunne
Or Current Resident

30 Quincy Street

Chevy Chase, MD 20815

Mr. & Mrs. Stephen Mysliwiec
Or Current Resident

32 Quincy Street

Chevy Chase, MD 20815

Mr. & Mrs. David M. Abbey
Or Current Resident

34 Quincy Street

Chevy Chase, MD 20815

Ms. Ruth Katz

Or Current Resident

29 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. Bruce R. Baschuk
Or Current Resident

36 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. R. Scott Faley
Or Current Resident

25 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. William Mills
Or Current Resident

100 Primrose Street
Chevy Chase, MD 20815

Ms. Tamara Harris

Or Current Resident

101 Primrose Street
Chevy Chase, MD 20815

Mr. & Mrs. Chip Lindsay
Or Current Resident

28 Primrose Street

Chevy Chase, MD 20815

Mr. & Mrs. Thomas K. Bourke
Or Current Resident

36 Quincy Street

Chevy Chase, MD 20815

4

[ hereby certify that a public notice was mailed to the aforementioned property owners on the

13" day of March 2013.

Ellen Sands

Permitting and Code Enforcement Coordinator

Chevy Chase Village
5906 Connecticut Avenue
Chevy Chase, MD 20815
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ESTABLISHED 1890

March 7, 2013

Mr. & Mrs. Alex Sternhell
27 Primrose Street
Chevy Chase, MD 20815

Dear Mr. & Mrs. Sternhell:

Please note that your request to reconfi gure the pair of steps at your property is scheduled before
the Board of Managers on Monday, March 18, 2013 at 7:30 p.m.

Either you or another representative must be in attendance to present your case. At that time,

additional documents may be introduced and testimony can be provided in support of the
request.

For your convenience, enclosed please find copies of the Public Hearing Notice and mailing list.
Please contact the Village office in advance if you are unable to attend.

Sincerely,

N

Ellen Sands

Permitting and Code Enforcement Coordinator
Chevy Chase Village

Enclosures

CHEVY CHASE VILLAGE
5906 Connecticut Avenue
Chevy Chase, Maryland 20815

Phone (301) 654-7300
Fax (301) 907-9721

cev@montgomerycountymd.gov
wwiw.chevychasevillagemd.gov



Chevy Chase Village

Building Permit Application permit No: A-CA o6
Property Address:

27 Primrose Street, Chevy Chase Village

Resident Name:  Alex & Kristy Sternhell

Daytime telephone:  (301) 656-0209 Cell phone:  (202) 441-5105 (Kristy)
After-hours telephone: (202) 744-0204 (Alex)

E-mail: ksternhell@sternhellgroup.com

Praoject Description: -G
construction of reconfigured step ront porch;-
walls at two ends of front porch,

] Check here if the construction will require the demolition of over fifty (50) percent of any existing structure.

Primary Contact for Project:
, Landscape
[ Resident ] Architect [ Project Manager [1 Contractor*

*MHIC/MD Contractor’s License No. (required):

Information for Primary Contact for Project (if different from property owner):
Name: Lila Fendrick

Work telephone:  (301) 907-7700 x15  After-hours telephone:

Cell phone: (301) 808-4797

E-mail:  team@fendrickdesign.com

Will the residence be occupied during the construction project? X Yes . No

If no, provide contact information for the party responsible for the construction site (if different from above):
Name:

Address:
Work telephone: After-hours telephone:
Cell phone:
E-mail:
Parking Compliance:
Is adequate on-site parking available for the construction crews? XYes . No

If no, please attach a parking plan which minimizes inconvenience to neighboring residents, and indicate
if the property is in a permit parking area.

Will road closings be required due to-deliveries, equipment or other reasons? . Yes XNo

Chevy Chase Village Building Permit Application Page | 10of3



Building Permit Filing Requirements:
Application will not be reviewed until the application is complete

Q

Copy of stamped drawings approved by Montgomery County Department of Permitting Services (DPS) and
the Historic Preservation Commission (HPC), if required. Every page of drawings must be clearly stamped.

This application form, signed by resident,
Boundary Survey
Site Plan (see: Village Site Plan Checklist to ensure completeness)

Building plans and specifications

g 0 &= & Q

Tree Preservation Plan requested of Village arborist (see: Village Tree Inspection Request form). All
required tree protections must be fully installed before any work begins. ‘

4

Filing Fee (due at time of application). Fees schedule is listed in Chapter 6 of the Village Code.

O Damage deposit or performance bond (due when Building Permit is issued). Amount of required deposit or
bond will be set by Village Manager.

Once this permit application is complete, the Village Manager will review the application and accompanying
documents and, under most circumstances, act on the application within 5 to 10 working days.

(f‘ihe Montgomery County permit is suspended, revoked or lapsed, the Village permil is awtomatically
suspended, revoked or lapsed,

No signs advertising the architect, contractor, or any other service provider may be posted on the work site,

1 hereby certify that I have the authority to make the foregoing application, that the application
is correct, that I have read and understood all requirements and that the construction will
conform to the regulations of the Montgomery County Zoning Code, the Village Code including
Urban Forest code, and any covenants and easements on the subject property.

. [
Applicant’s SignatureLJ y(S/’lq % ’{/ZX 49 Date: /,Zf?/ /3

Al =

To be completed by Village staff %
Is this property within the historic dis 'ct'1 No Staff Initials:

Date application filed with Village: | E?) \ 2 Date permit issued:

__ Expiration date:

Chevy Chase Village Building Permit Application Page!2of3



For Use By Village Manager

Application approved with the following conditions:

Application denied for the following reasons:

—rﬁmny 'I.inaE

\YS\QMN%MX\ Mo

CQ

Con \az\)(ac L N om’n 0 0C L0

JAN 2 3 2013

k@( LOCAE (Sk dMAAD ’m\mf

Chevy Chase
Village Manager

\mu\\c\\(\gA COSRE M Nns

Filing Fees
(due when application submitted)

Checks Payable to: Chevy Chase Village

0
Permit Application Fee: §_20.°
(see Permit Fee Worksheet)
$50.00 (if construction is in the

blic Right-of-way) oY,

Tree Preservation Plan Fee;

[J $250.00  prenfles
@’éiorequi

5906 Connecticut Ave.
Chevy Chase, MD 20815

b

ly topapsel

for this proj
TOTAL Fees:
+5p.w

Date: [/z

e
Staff Signature: 4%@

Damage Deposit/Performance Bond | Checks Payable to: Chevy Chase Village
(due when permit is issued) 5906 Connecticut Ave,
’ Chevy Chase, MD 20815

Os__ Date:

[] Waived by Village Manager Village Manager Signature:
Cost of damage to R-O-W: Date:

alculated at close-out . :
g’mgﬂl:t of :etgx n d:e-o ) Village Manager Signature:

Chevy Chase Village Building Permit Application

Page | 3 of 3



Chevy Chase Village
Application for a Variance

A variance is permission granted to a landowner to depart from the specific requirements of the Village zoning ordinance and
allows a landowner to use land differently than specified in the ordinance. The variance is a written authorization Sfrom the
Board of Managers permitting construction in a manner nol otherwise allowed by the Village Code.

Subject Property: 27 Primrose Street, Chevy Chase Village

Describe the Proposed Project: Demolish 12" of wall at two ends of non-conforming front poreh wall to
reconfigure steps. Rebuild steps at iwo ends of front porch wall; proposed east and west steps to project 12'-8 %" into
the 25'-foot setback. ) T '

Applicant Name(s) (List all property owners): Alex & Kristy Sternhell

Daytime telephone: (301) 656-0209 Cell: (202) 441-5105 (Kristy)
E-mail: ksternhell@sternhellgroup.com

Address (if different from property address):

For Village staff use: / /
Date this form reccivedzjl /5 @I 15 Variance No: A‘» {29 @

Filing Requirements:
Application will not be accepted or reviewed until the application is complete
Completed Chevy Chase Village Application for a Variance (this form)
Completed Chevy Chase Village Building Permit Application
A boundary survey or plat diagram with a margin of error of one tenth of a foot or less showi ng all existing
structures, projections and impervious surfaces.

Surveys, plats, engineering reports, construction plans/specifications or other accurate drawings showing
boundaries, dimensions, and area of the property, as well as the location and dimensions of all
structures/fences/walls/etc., existing and proposed to be erected, and the distances of such
structures/fences/walls/etc., from the nearest property lines. These drawings shall incorporate and display
reference dimensions from the boundaty survey or plat diagram required above.

a Copy of Covenants applicable to the property except for variances from Sections 8-22, 8-26 or Article 1V
of Chapter 8 of the Chevy Chase Village Code.

O Variance fee (See fee schedule listed in Chapter 6 of the Village Code).

QO Qaa

Affidavit
I hereby certify that [ have the authority to submit the foregoing application, that all owners of the property have
signed below, that 1 have read and understand all requirements and that [ or an authorized representative will appear
at the scheduled public hearing in this matter, I hereby authorize the Village Manager, or the Manager’s designee,
and/or the Board of Managers to enter onto the subject property for the purposes of assessing the site in relation to
this variance request. I hereby declare and affirm, under penalty of perjury, that all matters and facts set forth in the

foregoing application are tr?d correct IWW of my knowledge, information and bel/i/el‘.
71 7
Applicant’s Signature:/w /Z/ f /L) g /L'Z, /‘/ {'f Date: 23 / is )
{7 gk . Date: // ‘.’s//j

Applicant’s Signature: AR
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Describe the basis for the variance request (attach additional pages as needed).
Describe the special conditions of the property (e.g., odd shape, small size, sloping topography, abuts
state highway, etc.) and how the property compares to other properties in the Village:

See attached statement in support of variance.

Describe how enforcement of the building regulations would result in an unwarranted hardship and
injustice because of the special condition(s) described above (i.e., describe (i) the unwarranted hardship
and injustice that you claim exists and (ii) how the special conditions cause that unwarranted hardship and
injustice):

See attached statement in support of variance.

Describe how the proposed variance most nearly accomplishes the intent and purpose of the requirements
of Chapter 8 of the Chevy Chase Village Code, entitled Buildings and Building Regulations:
See attached statement in support of variance.

In exercising its powers in connection with a variance request, the Chevy Chase Village Board of
Managers may reverse or affirm, wholly or partly, or may modify the requirement, decision or
determination as it deems appropriate.

Variance Checks Payable To: Chevy Chase Village
Filing Fee 5906 Connecticut Ave.
Per Village Code Sec. 6-2(a)(24): Chevy Chase, MD 20815
$300.00 for new construction.
$150.00 for replacing existing non- Dste Paid: | /2'5 /\'b

conformities.

[(1$300.00 for fences, walls, play .
equipment, trees, hedges, shrubbery in the Staff Signatuore:
ublic right-of-way.
oS (fi it 3517
Fee Paid: % 470,0 OD

Approved to Issue Building Permit per Board
Decision Siguned by the Board Secretary on:

Date:

Signature:
Village Manager

Chevy Chase Village: Application Jor a Variance Page |2 of 2



LILA FENDRICK landscape architecture & garden design

March 14, 2013

Ms. Patricia S. Baptiste, Chair of Board of Managers
Board of Managers, Chevy Chase Village

5906 Connecticut Avenue

Chevy Chase, MD 20815

Dear Madame Chairwoman and Board,

Below please find our description of the Sternhell project at 27 Primrose Street, for which
we are requesting a Variance, and our reasoning for why we believe this Variance should be
granted. Please let us know if we can offer any additional information or clarify anything in this
letter prior to our Variance hearing on March 18, 2013.

l. Prior History

The Variance Application refers to proposed steps from the existing front porch of 27 Primrose
Street. A prior application to build front porch steps centered on the front door was denied in Spring
2012 by the Montgomery County Historic Preservation Commission (HPC) and the Board of Appeals.
The design in the prior application had been proposed as a means to address safety concerns
created by the current conditions. The design intent was to direct pedestrian traffic away from the
driveway, which has been the primary visible entryway to the house, and ensure that children would
not be directed from the front porch immediately into the driveway, where they would be in danger
of being hit by a car that would be unable to see them. The applicants hoped to address this
hazardous layout by creating an alternative, safer entrance and closing off the east side-loading
stairs.

Following the denial, the owners worked with the HPC Staff to come up with a revised design.
This revised design includes removing 1’-0” from the ends of each “wing wall” to the east and west
of the front porch center wall and rebuilding the steps to turn as they reach grade so they face the
street. This proposed step design would address issues of safety on the east side, maintain the
central front porch wall, make minimal changes to the wing walls, and maintain the historic integrity
of the house while addressing the safety and visibility concerns of the owners. By directing
pedestrian traffic away from the driveway and toward the public sidewalk the applicants would be
able to solve the issues that the initial application sought to address. During a Preliminary
Consultation with HPC on February 27, 2013, HPC indicated that it would approve a Historic Area
Work Permit for the proposed redesign of the porch steps.

1. Description of Proposed Construction

This application for a Variance refers to the proposed construction of steps at the east and west
ends of the front porch at 27 Primrose Street and modification to the existing “wing walls” of the

6904 West Avenue Chevy Chase, MD 20815 (301) 907-7700  Fax (301) 907-7714



front porch wall to accommodate the new steps. The proposed construction involves the
removal of the outermost 1'-0” of the lower wall extensions on either side of the frant porch wall
and the reconstruction of steps so that they are visible and accessible from the front of the
property. The intent is to make entering and exiting the residence safer and more inviting.

11I. Need for Variance

Section 8-17(c) of the Chevy Chase Village Code provides that “No structure or play equipment
of any description shall be erected within twenty-five (25) feet of the front line of any lot.”

However, section 8-11(c) provides that the Board of Managers may grant a Variance if it
finds that the proposed Variance is (1) “required because special conditions exist whereby the
enforcement of the requirements of [the building regulations] would result in unwarranted hardship
and injustice to the owner;” (2) “would most nearly accomplish the intent and purpose of the
requirements of [the building regulations];” and (3) “the structure authorized by the proposed
Variance would not violate any covenant applicable to the property.”

The proposed construction described in Section Il of this letter would encroach a maximum
of 11°-5 %" in front of the 25’-0” Front Building Restriction Line of the property, necessitating a
Variance. This application for a Variance proposes that a Variance may be granted because the three
conditions described above are met, as described in Section V of this letter.

V. Non-Conforming Condition

The existing front porch and steps are a non-conforming structure; the existing front porch
already encroaches 9’-7” beyond the 25’-0” front Building Restriction Line and the existing overhang
of the porch roof encroaches 11’-11 %” beyond the 25’-0” front Building Restriction Line. This porch
roof overhang is already 6” further beyond the 25’-0” BRL than the proposed work would
encroach (11’-5 %”). This non-conforming condition of front porches and steps projecting beyond
the 25’-0” BRL is the case at most of the properties along Primrose between Connecticut Avenue
and Brookville road. These properties include 4 Primrose Street, 6 Primrose Street, 7 Primrose
Street, 8 Primrose Street, 9 Primrose Street, 11 Primrose Street, 17 Primrose Street, 21 Primrose
Street, 22 Primrose Street, 23 Primrose Street, 25 Primrose Street, 27 Primrose Street (the Subject
Property), and 29 Primrose Street.

There is precedent for granting Variances to non-conforming properties on this block for
work beyond the Front Building Restriction Line, specifically Case A-4504 (2002) concerning the
request of Mr. and Mrs. Stewart W. Bainum, Jr. of 12 Primrose Street. In this case the Bainums
submitted a location drawing prepared by Drum, Snell & Associates, LC, Civil Engineers and Land
Surveyors, showing the setbacks of houses, covered stoops, and other improvements for each
property on Primrose Street between Connecticut Avenue and Brookville Road. The location
drawing and photographs of properties revealed that all of the properties listed above have porches
and covered stoops that encroach into the 25’-0” front setback along Primrose street by an extent of
at least 5'-6” or greater. This fact was used to justify the Variance Application for that case, in which
the Variance was granted. It was also referenced in Case A-5952 (2011), in which the board granted
a Variance for the construction of a terrace on the west side of the Subject Property and a
connection from this terrace to the existing front porch.



V. Fulfillment of Sections 1-3 of Section 8-11(c) of Village Code

This section of the code provides that the Board of Managers may grant a Variance if it finds the
proposed Variance

(1) “is required because special conditions exist whereby the enforcement of the requirement of
[the building regulations] would result in unwarranted hardship and injustice to the owner;”

(2) “would most nearly accomplish the intent and purpose of the requirements of [the building
regulations];”

(3) “the structure authorized by the proposed Variance would not violate any covenant applicable to
the property.”

1. Unwarranted hardship and injustice to the owner

The Variance is required because of special conditions at the property. The existing east
side-loading steps are close to the driveway and create a hazard for small children. The side-loading
entrances to the porch are currently obscured by the “wing walls” on the east side and the existing
Southern Magnolias on the West side, creating both confusion on how to enter the house and 2
safety hazard at the driveway. Any alteration of the steps and adjacent area to address these issues
would necessitate a Variance, as the steps as they are currently built already encroach beyond the
25’-0” Front Building Restriction Line by 9’-7”. Denial of the Variance would result in an unwarranted
hardship and injustice to the owner because the applicants would be unable to access the east side
steps safely, provide more visible access to the house on the west side, and maintain the
symmetrical design of the front porch.

2. Intent and purpose of the requirements of the building requlations

The proposed Variance would most nearly accomplish the intent and purpose of the
requirements of Chapter 8 of the Village Code. Among the various intents and purposes of the
Village Code are to maintain open vistas along Village streets and to provide for the adequate flow
of light and air. The proposed change to the steps and wing walls would not materially block any
vista, nor would they materially interfere with the flow of light and air along Primrose Street.

Another purpose of the Village code is to maintain the character of the neighborhood. The
proposed change to the steps and wing walls would not alter the character of the neighborhood and
would be architecturally consistent with the existing house. This is supported by the Montgomery
County Historic Preservation Commission’s indication, during a Preliminary Consultation on February
27" 2013, that they would approve the proposed design for a Historic Area Work Permit when that
application is formally reviewed on March 27", 2013.

3. Covenants applicable to the property

A covenant applicable to the property imposed by the Chevy Chase Land Company provides
that, “no structure of any description shall be erected within twenty-five (25) feet of the front line of



said premises.” However, the existing house is non-conforming in that that the front porch already
encroaches 9°-7” into the 25’-0” from the front property line.

This is the case with most of the houses along the block of Primrose Street between
Connecticut Avenue and Brookville Road. In previous cases concerning the same conditions it has
been ruled that uncovered steps from grade are not considered “structures” for the purposes of
covenants, although they are still considered “structures” in terms of building code. The steps
proposed at the east and west ends of the front porch are uncovered and run to grade. They
therefore fit the same description as other steps that have been granted Variances because the
covenant described above does not apply to them.

Additionally, this application proposes that the covenant should be considered
unenforceable at this property for two reasons. One reason is that the large number of similarly
non-conforming properties, ones in which the existing structure encroaches beyond the 25’-0” BRL,
described in Section IV of this letter, indicates that the covenant has already been violated and is
hence no longer enforceable. A second reason is that the violations described occurred at the time
the homes were constructed, indicating that this particular covenant was never enforced and is
therefore no longer enforceable.

In Case A-5952 (2011), described in Section IV of this letter, it was established that “the
evidence reveals that porches, stoops, and porticos along Primrose Street between Connecticut
Avenue and Brookville Road historically have not been constructed in accordance with the subject
25-foot front setback; In view of the foregoing, the proposed terrace would not alter the established
building line on Primrose Street between Connecticut Avenue and Brookville Road; and the
proposed terrace would not materially violate any enforceable covenant applicable to the Subject
Property.” This Variance application asserts that the same reasoning should be applied to the
proposed construction at the east and west ends of the front porch at 27 Primrose Street to
conclude that the covenant cannot be considered enforceable at this property.

For these reasons, we respectfully request that a Variance be granted to the property
owners of 27 Primrose to make the proposed changes to the east and west steps and wing walls of
the front porch.

Sincerely,

bt fordlue by

Lila Fendrick, ASLA
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LOVE THEM, PROTECT THEM
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www.KidsAndCdrs.org

7532 Wyoming Street Kansas City, MO 64114 (816) 216-7085

Every year, thousands of children are hurt or die because a driver backing up didn't see them.
These incidents for the most part take place in residential driveways or parking lots.

The predominant age of victims are one year olds. (12-23 months)

Over 60% of backing up incidents involved a larger size vehicle. (truck, van, SUV)
Tragically, in over 70% of these incidents, a parent or close relative is behind the wheel.
The Centers for Disease Control and Prevention 2/18/05 study reports over 2400 children
are treated in hospital emergency rooms every year due a child being struck by or rolled
over by a vehicle moving in reverse.

In the U.S. fifty children are being backed over by vehicles EVERY week. Forty-eight (48) are
treated in hospital emergency rooms and at least two (2) children are fatality injured every WEEK.

Because we are driving larger, longer and higher vehicles we are seeing many more backover
incidents. This problem is only going to get worse unless we work for better visibility behind the
vehicles we drive. The government is currently working on a rear visibility standard that will be
required of all motor vehicles sold or leased in the U.S. The National Highway Traffic Safety
Administration has released a proposed rear visibility standard that would require all motor vehicles
sold or leased in the U.S. come equipped with backup cameras by the year 2014. The rear visibility
standard will be finalized by the end of year 2011.

Education and awareness of backovers will continue to be critical for years to come, despite the fact
that new vehicles will all have backup cameras by 2014. That’s because there are millions of older-
model vehicles being driven that do not have this technology.

KidsAndCars.org urges all adults to heighten their awareness before they engage a vehicle into
reverse; especially when children are present. Young children are impulsive and unpredictable; still
have very poor judgment and little understanding of danger. In addition, young children do not
recognize boundaries such as property lines, sidewalks, driveways or parking spaces. Toddlers have
established independent mobility between the ages of 12-23 months, but the concept of personal
safety is absent. Backovers are often the predictable consequence of a child following a parent into
the driveway and standing behind their vehicle without their parent’s knowledge.

Backovers can happen in ANY vehicle because all vehicles have a blind zone; the area behind a
vehicle you cannot see from the driver’s seat. The danger tends to increase with larger vehicles.
It’s always best to look carefully behind the vehicle before you get in and again before you put the
car in gear to back up. Remember to back up slowly, and pay attention to your mirrors.
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7532 Wyoming Street Kansas City, MO 64114  (816) 216-7085

KidsAndCars.org recommendations to keep children safe include:
* Walk around and behind a vehicle prior to moving it.
* Know where your kids are. Make children move away from your vehicle to a place where they are in
full view before moving the car and know that another adult is properly supervising children before

moving your vehicle.

» Teach children that “parked” vehicles might move. Let them know that they can see the vehicle; but
the driver might not be able to see them.

* Consider installing cross view mirrors, audible collision detectors, rear view video camera and/or some
type of back up detection device.

* Measure the size of your blind zone (area) behind the vehicle(s) you drive. A 5-foot-1-inch driver ina
pickup truck can have a rear blind zone of approximately 8 feet wide by 50 feet long.

* Be aware that steep inclines and large SUV’s, vans and trucks add to the difficulty of seeing behind a
vehicle.

* Hold children’s hand when leaving the vehicle.

» Teach your children to never play in, around or behind a vehicle and always set the emergency brake.
* Keep toys and other sports equipment off the driveway.

* Homeowners should trim landscaping around the driveway to ensure they can see the sidewalk, street
and pedestrians clearly when backing out of their driveway. Pedestrians also need to be able to see a
vehicle pulling out of the driveway.

* Never leave children alone in or around cars; not even for a minute.

* Keep vehicles locked at all times; even in the garage or driveway.

* Keys and/or remote openers should never be left within reach of children.

* Make sure all child passengers have left the car after it is parked.

* Be especially careful about keeping children safe in and around cars during busy times, schedule

changes and periods of crisis or holidays.

These precautions can save lives. For additional information visit www.KidsAndCars.org
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Every year, thousands of children are hurt or die because a driver moving forward very slowly
didn't see them. These incidents for the most part take place in residential driveways or parking
lots and are referred to as ‘frontovers.’ (the opposite of a backover)

®  The National Highway Traffic Safety Administration January 2009 report (DOT HS 811
085) states that ‘other’ (not a backover) non-occupant nontraffic crashes are responsible
for 393 deaths and 20,000 injuries per year.

®  The predominant age of victims are one year olds. (12-23 months)

° Over 80% of “frontover” incidents involved a larger size vehicle. (truck, van, SUV)

e Tragically, in over 70% of these incidents, a parent or close relative is behind the wheel.

KidsAndCars.org urges all adults to heighten their awareness before they engage a vehicle into
gear to move forward slowly; especially when children are present. Young children are impulsive
and unpredictable; still have very poor judgment, and little understanding of danger. In addition,
young children do not recognize boundaries such as property lines, sidewalks, driveways or
parking spaces. Toddlers have established independent mobility between the ages of 12-23
months, but the concept of personal safety is absent. Frontovers are often the predictable
consequence of a child following a parent into the driveway without their knowledge.

Frontovers can happen in any vehicle because all vehicles have a blind zone; the area in front of a
vehicle where you can’t see from the driver’s seat. The danger tends to increase with larger
vehicles. In general the blindzone in front of vehicles ranges from 6-8 feet.

It’s always best to look carefully all the way around your vehicle before you get in and again
before you put the car in gear. Remember to move forward slowly, and pay attention to children
who may be running into the path of your vehicle.



KidsAndCars.org recommendations to keep children safe include:

Walk completely around and behind a vehicle prior to moving it.

Know where your kids are. Make children move away from your vehicle to a place where
they are in full view before moving the car and know that another adult is properly
supervising children before moving your vehicle.

Teach children that “parked” vehicles might move. Let them know that they can see the
vehicle; but the driver might not be able to see them.

Consider installing cross view mirrors, audible collision detectors, rear view video camera
and/or some type of front sensor detection device.

Measure the size of your blind zone (area) in front of the vehicle(s) you drive. Many
drivers cannot see a young child 6-8 feet in front of larger vehicles.

Be aware that steep inclines and large SUV’s, vans and trucks add to the difficulty of
seeing around a vehicle.

Hold children’s hand when leaving the vehicle.

Teach your children to never play in or around a vehicle.

Keep toys and other sports equipment off the driveway.

Homeowners should trim landscaping around the driveway to ensure they can see the
sidewalk, street and pedestrians clearly when backing out or entering their driveway.
Pedestrians also need to be able to see a vehicle pulling out of the driveway.

Never leave children alone in or around cars; not even for a minute.

Keep vehicles locked at all times; even in the garage or driveway and always set your
parking brake.

Keys and/or remote openers should never be left within reach of children.

Make sure all child passengers have left the car after it is parked.

Be especially careful about keeping children safe in and around cars during busy times,
schedule changes and periods of crisis or holidays.

These precautions can save lives.

For additional information, visit www.KidsAndCars.org




U.S. CHILD FATALITIES BY TYPE
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LACK OF VISIBILITY CAUSES
BACKOVER AND FRONTOVER
FATALITIES TO CHILDREN
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2%, f7cl Waryland, (a corporation duly organized unier and by virtue of the laws of the State of Nary-

{dand), party hereto of the first part, Zor ant 1. sonsideration of two thousand {2,000) dol~

i square feet of land,

j unto apd Lo theuuse of the seid Mary 8tella Helstor, party of the sscond pact, her heirs and

herself and for ar nelrs and assipns, hereby covenmts and Agress with ths said party of the ,4
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CE
At ths request of Mary s:-n. Heister the following Deed was recardsd September 12th A.D.
1502 at 3 o'clock A.M., to wit,
THIS INDENTURE, M¥ade this 24th day of July A.D.1908;
WITHESSETH, Thet The Chevy Chase land Company, of lontgonery County,

dars, in eurrest money of the United States, to it paid by Mary Stella Haistar, of the Dis-
triet of Columbia, party herets of the Second PArt, receipt of which, at ths delivary hersof,
1s hereby acknowled.sd, doth grant ani convey wito and to the uss of the said ¥ary Stella
Haistar, her heirs and assigns, the following dassribsd land and premises, with the sasenents
and sppurtenances thersto belonging, viz:

All that pisce or parcel o Iand, situsts, iying and being in Montgomery County, in the
Btate of iaryland, snt froming on ths Morth side of Prizrose Straet as sxtended, saidl strost
beine shoem by a plat of the sudAivision uada by The Chsvy Chase lan! Companys o Montgomery
County, Marylmnt, inown 38 3gsiion Tvu, *Chevy Chase®, as recarded in Libes J.A, %0.36, falio
61, of the lani Records of salddidntgosery County, iaryland, and eontsined within tae follow-
ing metes and Dounds, wis:

BESINNING for the same at a point in the Horth 1ins of sald Prigrose Strset as axtended,
Alstant £irty nine and 03/100 {32.03) feet Wast of tis intarsection of the said North line of
Priurose Street as extenied mnd tie West line of Brookville Road, ani running thence North and
At right sangles to enid ftreat, one hundred and twanty five (125) foat; thence West and paral-
181 with said Btrest eavanty (70) feet; thenas South one hundred and twenty five (125) feet
to the No:m’ Iine of said Strast; and tnnnco’ E st along and with the North line of said Streat

seventy (70) feet %o the pinoe of beyinaing; containing eighty seven hundred and rirey {(g750)
%o llave and Yo Mold tne said land ani pranisen, with the sasements andt AppUrtAnAncas,

assigms, in fee simplas,

In Consideration of the axscution of thie daed, the said party of the second part, far

first part, {ts suscaessors and nssigns (such covenants Aani A;reements to run with the lant.
and to be for the mutual benefit of alil portians of tha Saction of tne suddivision of wiieh
the lani hereby convaysd forus s part) as follows:

1. All nouses upon the premises horeby conveysl shall be built and used fox residsnce
purpeses exelusively, exdept stablss, oarrisgs hounan, sheds, op other cutbullfings, for use
business, nanufacturs or sales or nuisancs
of any kind shall bs earried on or pernitted upon. said prauises,

2. That na strusture of sny teseription shall be erectad within tweity five (25) feet
of ths front lins of said presises, and no stadle sisll bs erscted 8X2Spt on tae rear of satd
prexises, In the case of corner lots any line bordering upon any street, Avanus, or parkway
shall be considered s front line.

3. That no houss shall be erscted .on said pramises at a eost isss than thrae th*svﬂ




Feather & Assoc.

Tolbert V. Feather, Ph.D.
Advisors for: Landscape Development
Landscape Management, Plant Pest Management

Chevy Chase Village January 28,2013
5906 Connecticut Avenue

Chevy Chase, MD 20815

Tree Preservation Plan Guidelines Walkway Installation — 27 Primrose St.

Attached is a map of the tree protection plan guideline for the residence at 27 Primrose St.

1. Pier(s) shall be installed at least 5’ away from the trunk without injury to roots 2” or more in diameter.

2. The walkway shall be cantilevered over the root area at least 10” away from the trunk.

3. Woodchips shall be applied in a 15’ radius around the tree.

7826 Spout Spring Rd., Frederick, MD 21702, tfeather@xecu.net, 240 271 6749, Fax (301) 695-7983
MD Tree Expert License#880, ISA Certification #PD-0715, MD Pesticide Applicator#2070-5937
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CCv Permittﬂ

From: Lila Fendrick Landscape Architecture [team@fendrickdesign.com]
Sent: Tuesday, January 22, 2013 6:51 PM

To: CCV Permitting

Subject: Grade Beam Text for 27 Primrose Property

Hello Ellen,

Thank you so much for meeting with me today. It was very helpful! Below is the text you saw
from Lisa describing the grade beam. Please let us know if you have any questions!

The paving edge at the southwest corner of the walkway will be supported by a grade beam and
pier footing system. Pier footings will be placed approximately 8’-10’-0” on center (to be decided

Thank you,

Rachel Kunreuther, MLA

Lila Fendrick Landscape Architecture and Garden Design
6904 West Avenue

Chevy Chase, MD 20815

301-907-7700x14

301-907-7714 fax

team@fendrickdesign.com




